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DETAILED ACTION 



1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-8,13, 14, 16, and 18-27 rejected under 35 U.S.C. 102(b) as being 
anticipated by Dyer et al. 

Dyer et al. disclose the use of dextran sulfate to deliver an HSV vector 
comprising a gene to cells. 

Therefore, the invention of the above claims have been anticipated. 

Claims 1-5, 11-13, and 19-27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wu et al (US Patent No. 5,728,399). 

Wu et al disclose the use of bacterial listeriolysin O in conjunction with poly-lysine 
to deliver a nucleic acid construct to a cell. 

Therefore, all of the limitations of the above claims have been anticipated. 



2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-10 and 13-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dyer et al. in view of Marasco et al. (US Patent No. 6,143,520) and 
Mislick et al. (US Patent No. 5,783,566). 

The invention of the above claims is drawn to a method of transfecting a cell 
comprising contacting said cell with a viral vector (HIV or HSV) with a charged carrier 
such as dermatan sulfate or dextran sulfate. 

Dyer et al. disclose the use of dextran sulfate to deliver an HSV vector 
comprising a gene to cells. Dyer et al. do not teach the HIV vector nor dermatan sulfate. 
Marasco et al. teach the use of an HIV vector for transfection. 
Mislick et al. teach the use of glycosaminoglycans, such as dermatan sulfate, 
and modified glycosaminoglycans, such as dextran sulfate to deliver DNA into cells. 

It would have been obvious to one of ordinary skill in the art to use HIV vectors or 
HSV vectors in the methods of Dyer et al. since Marasco et al. teaches that the HIV 
vector was capable of transfecting a variety of tissues. Moreover, it is known in the art 
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that virions gain entry into a target cell by recognizing various receptors on the cell 
surface as demonstrated by Dyer et al. Moreover, the one would have expected that the 
use of dermatan sulfate or dextran sulfate to deliver a virus since the 
glycosaminoglycans are abundant on the cell surface as taught by Mislick et al. 
Therefore, one of ordinary skill in the art would have had a reasonable expectation of 
success in using dermatan or dextran sulfates to deliver HIV or HSV based vectors to a 



Therefore, the invention of the above claims would have been prima facie 
obvious over Dyer et al. in view of Marasco et al. (US Patent No. 6,143,520) and Mislick 
et al. (US Patent No. 5,783,566) without evience to the contrary. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3, 22, 23, and 25-27 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 3 (and dependent claims 22, 23, and 25-27) is indefinite since it depends 



target cell. 



upon itself. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Wang whose telephone number is 703-306- 
3217. The examiner can normally be reached on Monday thru Thursday, 6:30 a.m.- 
5:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John LeGuyader can be reached on 703-308-0447. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
308-4242 for regular communications and 703-308-4242 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



0196. 
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Primary Examiner 
Art Unit 1635\ 



